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Whilst details of the Bill have not yet been made public, the Bureau has previously in December 2018 set out in
a Review of Statutory Maternity Leave (the “Review”) the proposals regarding the extension:-

. The proposed extension of statutory maternity leave shall take effect in one go;

. The rate of the maternity leave pay for the additional 4 weeks shall be maintained at four-fifths of the
employee’s average daily wages;

. The Hong Kong Government shall bare the cost for the additional 4 weeks maternity leave pay. The
employer will pay the additional 4 weeks maternity leave pay and may then seek reimbursement from the
Government subject to proof of payment;

. The additional 4 weeks maternity leave pay shall be subject to a cap of HK$36,822 per employee.

The Review further proposes 2 technical amendments to the Employment Ordinance (Cap.57) (“EQ”):

. To update the definition of “miscarriage” so that women who suffer miscarriage any time from 24 weeks
after conception shall be eligible for maternity leave.

. To include a certificate of attendance as being sufficient documentary proof for women to be entitled to

sickness allowance for attending pre-natal examination (in contrast with the current position which
requires a medical certificate).
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Employers are reminded that the other maternity provisions under H%%A .
the EO shall continue to operate. The material provisions are as
follows:-

Employees who intend to take maternity leave must
give notice of her pregnancy to her employer and her
intention to take maternity leave after her pregnancy
is confirmed by a medical certificate to be afforded
the protections under the EO.

. Maternity leave is a statutory entitlement for female
employee who is employed under a continuous
contract of employment immediately before taking
any maternity leave.

. To be eligible for maternity leave pay, the pregnant
employee has to be employed by the same employer
for at least 40 weeks immediately before the expect-
ed date of commencement of maternity leave.

. An employer who fails to grant maternity leave
and/or maternity leave pay to an eligible pregnant
employee shall be liable upon conviction, a fine at
HK$50,000.

. An employer must not terminate the employment of
a pregnant employee under a continuous contract of
employment after she has served a notice of preg-
nancy, until the date of expiry of her maternity leave
or the date of cessation of pregnancy. Any termina-
tion of a pregnancy employee in the above circum-
stances will amount to an offence, the employer shall
be liable upon conviction, a fine at HK$100,000.

Employees should be familiar with the rights and entitle-
ments under the EO and its amended version once it
becomes effective. While employers should take note and
ensure compliance of the amended EO as soon as it
becomes law.
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